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tries have changed in recent years from nationality to domicil,
obviously yielding to the influence of immigration policy.201
Especially in France, where considerable masses of for-
eigners had come to live before the outbreak of World War II,
the advantages of the domiciliary system for an immigration
country began to be appreciated. Characteristic of the change
of mind is the attitude of the treatises edited by Niboyet. As
late as 1928, he reprinted the opinion of Fillet202 explaining
the French doctrine as follows:
The French sovereignty has no interest in subjecting all in-
dividuals in France to the provisions of the Civil Code in
matters of status and capacity. It has, on the other hand, a
marked interest not to let its nationals evade the operations of
its laws .. .
But at the same time he declared 203 the problem to be more
political than doctrinal and shortly thereafter became the
leader of a movement aiming to control all inhabitants of
France by French law. Extended discussions of the ComitS
Frangais de Droit International Prive were devoted to this
endeavor, which almost all French experts seem to approve.204
201 Guatemala had the nationality rule in its Law on Foreigners of 1894., art.
4.8, 2cl sentence, and adopted the principle of domicil in the C. C. of 1926, libro I,
art. 12, from which the provisions on conflicts law were transferred in 1933
to the Constitutive Law of Judicial Power, and more recently to the Law on
Foreigners of 1936, arts. 17 and, 18. See MATOS nos. 136, 172.
In Peru, the Civil Code of 1851 had no express rule but was often interpreted
in the sense of nationality test. Despite Peru's participation in the Montevideo
Treaties of 1889, the Commercial Code of 1902 seemed to confirm this theory,
art, 15, following art. 15 of the Spanish Commercial Code and determining the
capacity of foreigners according to their lex ^atriae. Draft and text of the Civil
Code of 1936 have followed the domiciliary system j cf. supra p. 119.
202 NIBOYET 699.   See moreover FILLET, 2 Manuel (ed. i) 515: how would
we conceive that an individual minor in his country of origin could become
capable or incapable according to the countries where lie would be contracting?
203 NIBOYET 702 no. 587.
204 See Travaux du Cornite frangais de droit int. prive, Annees 1-4 (1934-
1937) and in,Revue Crit. 1939, 171, report on the meeting of May 23, 1938,
concurring "le statut de Petranger." These studies started significantly with an
Exposition by M. Louis-Lucas on the territoriality of law and the new tenden-
cies towards it. NIBOYET, Traite Vols. i and 25 LEREBOURS-PIGEONNIERE 266-,
BARBEY, Le Confiit 215, and respecting the question of capacity, see below.